SAN  FRANCISCO  TENANTS  UNION 

558  CAPP  STREET 

SAN  FRANCISCO,  CA  94110 

ADDRESS  CORRECTION  REQUESTED 


Bulk  Rate 
U.S.  Postage 

PAID 

San  Francisco,  CA 
Permit  No.  10137 


TENANT  TIMES 

Volume  XIII,  No.  I  Newspaper  of  the  San  Francisco  Tenants  Union  Winter,  1992 


An  Open  Letter  To  Mayor- Elect  Frank  Jordan 

Dear  Mayor-Elect  Jordan: 

Your  election  as  the  52nd  Mayor  of  San  Francisco,  comes  at  a  critical  time  for  the  tenants  who 
form  the  majority  of  the  population  of  this  city.  The  national  recession  is  hitting  hard  the  working 
people  who  make  up  the  bulk  of  this  renter  majority,  as  they  struggle  to  survive  and  to  pay  the  rents 
in  this,  the  most  expensive  of  rental  markets  for  any  American  big  city.  The  San  Francisco  Tenants 
Union  can  only  applaud  your  stated  intention  to  build  bridges,  and  to  represent,  include  and  involve 
all  sectors  of  the  city— this  means  tenants  as  well  as  homeowners  and  landlords— in  your  administration. 

In  1992  the  SF  Tenants  Union  will  begin  its  22nd  year  as  San  Francisco’s  oldest  and  biggest 
citywide  tenant  organization,  offering  counseling  and  fighting  for  the  rights  of  all  tenants,  including 
yourself.  Previous  administrations  have  fallen  short,  far  short  in  many  cases,  in  dealing  with  both  the 
preservation  of  existing  affordable  housing,  and  its  expansion.  We  can  only  hope,  and  we  will  work 
to  insure  that  in  the  future,  past  failures  will  not  be  repeated.  The  homeless  on  the  streets,  and  the 
many  possible  future  homeless-now  paying  excessive  portions  of  the  incomes  on  rent-are  the  sad  result 
of  the  same  sad  old  policies. 

The  SF  Tenants  Union  has  always  felt  that  the  Rent  Control  Law  should  apply  to  all  units  in 
the  city  without  exception.  And  of  course  we  support  the  extension  of  rent  control  to  units  constructed 
since  1979— as  you  have  wisely  pledged  to  support.  We  intend  to  do  all  that  we  can  to  with  the  Mayor’s 
office,  the  Supervisors,  and  other  housing  and  tenants  groups  in  the  city  to  eliminate  this  irrational 
loophole  as  soon  as  possible  in  1992.  Continuing  with  this  inclusive  philosophy,  we  hope  that  you 
would  support  the  elimination  of  the  owner  occupied  exemption  for  buildings  of  four  units  or  less. 
Here  too,  as  with  newly  constructed  buildings,  we  have  tenants  asking  us  on  a  daily  basis  why  they  are 
discriminated  against— in  these  cases  merely  because  of  the  size  of  the  building.  There  are  currently 
60.000  units  in  these  small  buildings,  or  over  28%  of  all  units  in  the  city.  The  tenants  in  these  buildings 
either  have  absolutely  no  protections  against  arbitrary  evictions  or  rent  increases,  or  are  in  grave 
danger  of  being  placed  in  that  position  merely  because  of  an  owner  move-in. 

The  race  for  Mayor  unfortunately  left  many  tenants  with  the  fear  that  the  Rent  Stabilization 
Board  would  be  now  packed  with  commissioners  inimical  to  their  interests,  and  that  the  tenant 
protections  of  the  Rent  Law  would  be  rolled  back  by  the  Rent  Board  via  policy  and  regulatory  changes. 
We  want  to  believe  that  this  is  not,  and  will  not  be  the  intention  of  your  administration;  the  election 
having  certainly  produced  no  such  mandate.  Indeed,  with  the  exception  of  vacancy  control  (over  which 
we  may  continue  to  disagree)  we  read  the  election  results  to  favor  the  continuation  and  indeed  the 
improvement  of  a  vitally  necessary  rent  law,  and  the  overwhelming  rejection  of  any  tampering  with  the 
present  Condo  Conversion  law. 

There  are  many  other  issues  of  course  of  interest  to  the  San  Francisco  Tenants  Union  that 
we  will  want  to  communicate  to  you  about  over  the  next  four  years,  and  you  can  be  certain  that  we 
will. 

Michael  Harney 

Chair,  SF  Tenants  Union  Legislative  Committee 

Future  Of  Vacancy  Control? 

Do  It  Again 


Counselor 

Profile 


Ira  Dorter  Talks 
About  Counseling 

Q:  Ira,  how  long  have  you  been  at  the  Tenants  Union? 
It  seems  like  forever. 

A:  Well,  I  think  it  has  been  forever.  I  joined  the 
Tenants  Union  in  1983.  1  was  having  problems  with 
my  landlord.  My  house  burned  and  I  was  forced  to 
move  away.  Over  a  period  of  11  months  or  so,  my 
landlord  consistently  assured  me  that  when  the  place 
was  repaired,  I  would  be  able  to  move  back  in.  So  all 
of  my  decisions  as  far  as  interim  housing  during  that 
year  were  based  on  this.  It  was  a  difficult  year,  I  had 
to  move  a  great  many  times— and  each  time  I  made  my 
moving  decisions  based  on  the  expectation  of  moving 
back  into  my  home. 

Q.  You  had  no  reason  to  doubt  your  landlord’s  word. 
A.  No  reason  at  all. 

Q.  How  long  had  you  lived  there? 

A.  About  two  and  a  half  years.  Time  went  on  and  the 
repairs  were  made.  I  spoke  to  the  landlords  and  said 
obviously  the  time  was  close  at  hand,  and  they 
informed  me  that  they  were  going  to  let  my  upstairs 
neighbors  occupy  my  unit,  and  they  themselves  would 
occupy  the  unit  of  my  upstairs  neighbors.  I  asked 
them  then  if  they  would  consider  renting  their  unit  on 
the  adjoining  property.  They  said  no.  When  I  heard 
that  it  was  very  upsetting.  It  was  the  culmination  of  a 
terrible  year  for  me.  I  happened  to  be  sitting  in  a 
restaurant  one  day  and  I  mentioned  it  to  somebody,  an 
acquaintance  of  mine,  and  she  said  they  can’t  do  that. 
And  I  said,  "They  can’t?  What  do  you  mean?" 

Q:  You  were  so  naive  then,  Ira. 

A:  She  said  I  should  go  to  the  Tenants  Union  and  ask 
them  about  it.  Those  were  in  the  old  days  before  we 
had  the  Members  Hotline.  I  called  the  TU  all  day  for 
about  a  week  and  all  I  ever  got  was  a  busy  signal.  So 
I  came  down  and  it  was  a  madhouse  and  waited  my 
turn.  Connie  Brandon  was  counselling.  She  called  the 
Rent  Board  when  I  was  there.  She  checked  to  make 
sure.  She  said  that  was  absolutely  right,  that’s  an 
unlawful  eviction,  they  have  to  let  you  move  back  in. 
I  was  amazed,  just  absolutely  amazed.  I  was  so 
grateful,  I  decided  to  join  the  Tenants  Union. 

Q:  So  what  ultimately  happened  to  the  apartment? 

A:  What  happened  was  I  wrote  the  landlord  a  letter 
'  reminding  him  of  his  promise  to  let  me  move  back  in. 
Telling  him  that  I  had  every  intention  to  do  so  and  to 
please  contact  me  immediately  and  let  me  know  when 
I  could  move  my  things  in.  Then,  I  got  a  phone  call 
from  my  former  upstairs  neighbor  who  was  now 
residing  in  my  home  and  he  said,  "You  know  you’re 
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By  Ted  Gullicksen 

As  a  lifelong  Boston  Red  Sox  fan,  I  am  used 
to  long  struggles.  My  vote  is  that  tenants  should 
pursue  vacancy  control  as  a  centerpiece  of  the  tenants 
agenda  for  affordable  housing  in  San  Francisco. 

I  do  not  say  this  thinking  that  vacancy  control 
will  ever  be  easily  won,  nor  do  I  think  it  is  a  cure-all 
for  the  housing  problems  in  San  Francisco.  However, 
it  is  the  one  step  which  can  be  taken  to  alleviate  the 
greatest  of  San  Francisco’s  housing  woes  and  it  is  a 
step  which  I  think  is  ultimately  achievable. 

The  past  defeats  of  Prop  U  (1988)  and  Prop 
M  (1991)  do  not  mean  that  voters  don’t  want  vacancy 
control.  The  results  only  mean  that  tenants  haven’t 
worked  hard  enough  to  build  a  grassroots  campaign  to 
offset  the  million-plus  dollars  the  real  estate  interests 
have  spent  fighting  each  of  those  Propositions.  I 
believe  in  democracy,  but  where  one  side  gets  to  spend 
a  million  dollars  and  the  other  side  $20,000,  well,  you 
can’t  believe  that  that’s  real  democracy  and  that  the 
voters  have  spoken. 

Vacancy  control  is  the  single  most  effective 
step  which  can  be  taken  to  alleviate  the  city’s  housing 
problems  and  stem  the  ongoing  gentrification.  Rents 
in  recent  years  have  been  relatively  steady  citywide 
(although  some  neighborhoods  are  still  seeing  rents 
rising  at  the  1970s-1980s  levels.  This  will  not  last 
forever. 

Cont.  on  Page  6 


Give  It  Up 

By  lim  Faye 

Sad  to  admit  it  but  the  landlords  kicked  our 
butts.. .again.  Tenants  have  been  beaten  up  in  the 
Vacancy  Control  fight  more  often  than  the  Red  Sox 
have  blown  the  pennant.  There  comes  a  point  where 
a  victim  must  decide  whether  to  leave  the  scene  or 
accept  the  inevitable  realization  of  defeat.  The  local 
Tenants  Movement,  especially  its  leaders,  must  step 
back  for  a  moment  and  honestly  think  through  this 
perpetual  treadmill  called  Vacancy  Control.  I  suggest 
reason  will  direct  us  to  give  up  this  fight,  at  least  for 
the  immediate  future,  to  focus  on  alternative  and 
creative  strategies  to  preserve  and  create  affordable 
housing  for  San  Francisco  renters. 

The  reason  vacancy  control  is  such  an 
attractive  housing  policy  is  that  its  impact  cuts  across 
the  entire  city.  All  renters  are  affected  even  if  a 
tenant  lives  in  an  exempted  building.  VC  is  the 
common  link  unifying  all  renter  organizations  in  San 
Francisco.  Without  it,  we  are  splintered.  Perhaps  this 
is  why  tenants  rights  groups  cannot  imagine  life 
without  vacancy  control. 

Lost  in  the  cyclical  battle  for  VC  is  its 
principal  goal  -  preservation  of  decent  rental  housing 
affordable  to  working  people  and  those  receiving 
government  benefits.  Not  to  belittle  a  tragic  war 
where  millions  of  people  were  killed  and  maimed,  but 
the  fight  for  vacancy  control  is  like  American  obsession 
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Handbook 

Excerpt 


The  revised  and  greatly  expanded  SFTU 
Handbook  was  completed  last  Fall.  Since  then, 
hundreds  of  these  informative  guidebooks  have  been 
distributed  to  our  new  and  renewingh  members. 

As  a  public  service  and  as  an  inducement  to 
encourage  you  to  do  likewise,  we  are  printing  excerpts 
from  the  handbook. 

This  is  from  the  chapter  entitled  "Changes  in 
Use",  dealing  with  the  conversion  of  rental  housing  to 
other  uses. 


Changes  In  Use 

Conversion  /Removal  of  Housing 
From  the  Rental  Market 

As  San  Francisco  real  estate  values  soared  to 
stratospheric  heights  throughout  the  80s,  some 
landlords  figured  out  a  way  to  make  even  larger  profits 
and  avoid  rent  control  by  "changing  the  use"  of  their 
rental  units.  This  chapter  attempts  to  alert  the  reader 
to  this  problem  and  to  offer  advice  on  defending  your 
home  against  the  beast  through  the  bureaucracy  and 
the  courts. 

The  types  of  "Change  of  Use!'  are  varied: 
conversion  of  rented  apartments  and  flats  into 
condominiums  and  tenancy-in-common  ownership; 
residential  hotel  units  rented  by  the  week  or  month 
turned  into  tourist  rooms  at  much  higher  daily  rates; 
and  moderately  priced  apartments  transformed  into 
"corporate  guest  suites"  owned  by  large  companies  who 
rent  or  allow  them  to  be  occupied  by  their  employees 
or  clients  who  visit  the  city.  Mergers  of  two  or  more 
units  into  one  often  result  in  exempting  buildings  from 
rent  control  and  displacement  of  tenants.  Demolitions 
of  units,  many  in  sound  condition,  cause  eviction  and 
decontrolled  rents  (if  new  apartments  are  rebuilt  on 
the  site).  Illegal  "in-law"  apartments  located  in 
basements  and  garages  of  houses  and  flats  flourish 
throughout  the  city. 

Condominiums 

No,  condominiums  are  not  small  rubbers,  but  are 
essentially  apartments  in  multiple-unit  buildings  in 
which  eachunitis  owned  separately  and  the  common 
areas  are  jointly  owned  and  managed  by  an  owners’ 
association.  Condos  are  an  urban  phenomenon  and 
may  either  be  newly  constructed  or  converted  from 
rental  units  which  already  exist.  Both  state  and  local 
law  governs  how  condo  conversions  may  take  place, 
and  since  1979  San  Francisco  law  has  controlled  condo 
conversions.  The  present  law  restricts  conversions  to 
buildings  of  two  to  six  units  in  which  at  least  one-half 
of  the  units  are  occupied  by  owners  of  the  building  for 
three  or  more  years.  A  maximum  of  200  units  may  be 
approved  for  conversion  in  any  given  year.  (Warning: 
Real  estate  lobbyists  continue  to  pressure  the  Board  of 
Supervisors  to  raise  the  allowable  annual  limit  and  to 
loosen  the  restrictions  claiming  homeownership 
opportunities  will  expand.) 

The  San  Francisco  Condominium  Conversion 
Ordinance  (copies  and  information  regarding  the 
procedures  are  available  from  the  Bureau  of 
Engineering)  requires  that  a  landlord  give  tenants 
advance  notice  of  conversion,  a  chance  to  buy  their 
apartment  at  a  price  no  greater  than  that  being  offered 
to  the  general  public,  a  one-year  lease  if  the  tenant 
does  not  choose  to  purchase,  a  life-time  lease  for 
tenants  who  are  62  years  of  age  or  disabled,  and 
moving  costs  if  tenants  vacate  as  a  result  of  the 
conversion.  Unfortunately,  these  benefits  are  available 
to  tenants  only  if  they  are  able  to  remain  in  their 
apartments  up  to  and  through  the  time  the  landlords 
file  their  application  with  City  Hall.  Experience  shows 
that  it  is  difficult  to  stop  the  conversion  if  the  landlords 
have  done  their  homework  and  do  not  have  a  history 
of  fraudulent  evictions  or  other  illegal  actions  against 
their  tenants.  Because  of  the  radical  increase  in 
property  value  if  the  conversion  is  approved,  a  landlord 
may  be  more  willing  to  negotiate  with  a  tenant  who  is 
prepared  to  move  without  a  fight.  (See  the  section  on 
"Why  Fight?"  in  the  Eviction  chapter). 


Tenancy  In  Common 

Tenancy  in  common  (TIC)  is  a  mutation  of 
condominium  ownership.  Because  the  building 
ownership  is  held  in  a  slightly  different  legal  form,  a 
TIC  is  not  considered  a  condo,  and  thus  not  subject  to 
the  city’s  condo  conversion  law.  In  a  TIC,  the  building 
as  a  whole  is  owned  by  a  group  of  persons.  Each 
person  as  an  exclusive  owner  may  occupy  a  unit  in  the 
building  but  the  units  are 

actually  "jointly  owned"  by  all  owners.  In  a  condo  each 
person  simply  owns  one  unit  in  the  building.  Criticized 
as  a  legal  runaround  and  a  "backdoor  condo 
conversion,"  TIC’s  have  become  a  very  real  threat  to 
the  shrinking  rental  stock  as  many  tenants  find 
themselves  without  the  ability  to  buy  a  house  in  San 
Francisco  or  the  Bay  Area.  The  common  scenario  is 
as  follows:  a  group  of  strangers  are  assembled  by  a 
real  estate  broker  who  arranges  the  joint  purchase  of 
a  building.  Each  buyer  agrees  to  evict  a  tenant  in  the 
unit  of  their  choice  for  owner  occupancy.  Frequently, 
the  eviction  costs  will  be  shared  by  all  the  buyers.  As 
tenants  are  evicted,  the  buyer  will  then  move  in.  If  the 
building  is  eligible  for  condo  conversion  (see  above), 
the  owners  will  be  able  to  legally  convert  the  building 
to  the  more  financially  advantageous  condominium  in 
three  years. 

The  city  has  just  passed  a  law  aimed  at  limiting  these 
TICs.  The  new  law,  basically  changes  the  percentage 
ownership  a  person  needs  to  evict  under  the  legally 
allowable  owner-move-in  clause  of  the  Rent  Law. 
Owners  now  need  25%  ownership  before  they  can 
evict;  this  is  supposed  to  limit  the  conversions  to 
smaller  buildings.  However,  the  total  number  of  TIC 
conversions  which  can  occur  still  remains  infinite. 

Tenants’  only  hope  in  this  situation  is  to  slow 
down  the  sale  of  the  building  to  this  group.  It  is 
important  to  limit  the  number  of  persons  that  the  real 
estate  agent  will  be  allowed  to  show  your  unit  to  (See 
Harassment).  In  addition,  tenants  should  organize  and 
work  together.  Sometimes  potential  buyers  may  be 
swayed  when  they  realize  they  have  to  evict  people  or 
are  shown  a  house  where  the  tenants  are  obviously 
hostile  and  indicate  they  will  put  up  a  struggle.  Since 


TIC’s  have  become  a  major  source  of  displacement 
without  as  much  tenant  protection  as  provided  under 
the  Condo  Law,  it  is  hoped  that  further  controls  will 
be  lobbied  for  in  the  future. 

Corporate  Guest  Suites  and  Residential 
Hotel  Conversions 

Most  of  the  damage  in  this  area  has  already  been 
done,  with  the  barn  door  shut  ever  so  slowly  after  the 
horses  galloped  away.  Thousands  of  affordable 
singe-room  occupancy  hotel  rooms  (SRO’s)  were  lost 
during  the  late  Seventies  and  early  Eighties  when  hotel 
owners  converted  these  units  to  higher  priced  tourist 
use.  Although  it  is  rare  to  find  hotel  owners  getting 
away  with  conversions  today,  some  do  try  still. 

Mergers 

Mergers  occur  when  a  landlord  combines  two  (or 
more)  units  into  one  larger  unit  (frequently  for 
personal  use).  Besides  making  a  larger  more  desirable 
apartment,  the  landlord  can  evict  a  longtime  tenant 
and,  if  the  merger  reduces  the  number  of  units  to  four, 
can  exempt  the  building  from  rent  control  (see  Rent 
Control).  Mergers  can  be  done  legally  by  obtaining 
approval  from  the  City  Planning  Commission  and  BB1 
or  can  be  done  illegally  without  permits  and  official 
sanction.  Either  way,  a  tenant  should  and  can  fight  a 
merger. 

Where  the  proposed  merger  will  result  in  reducing 
the  size  of  the  building  from  five  units  to  four  units, 
the  Planning  Department  will  automatically  order  a 
"discretionary  review"  of  this  merger.  Tenants  should 
attend  all  hearings  regarding  this  review. 

Demolitions 

A  landlord  may  obtain  approval  to  demolish  a 
building  through  the  Department  of  City  Planning. 
Tenants  and  neighbors  must  be  notified  at  the  time  the 
owner  files  for  a  demolition  permit  in  order  to  give  the 
people  who  will  be  affected  a  chance  to  challenge  the 
demolition  at  an  early  stage.  Organized  neighborhood 
opposition  will  be  most  successful  if  Proposition  M 
guidelines  are  asserted  (the  stated  purpose  of  Prop  M 
ia  to  "preserve  existing  residential  housing."  See  below 
on  how  to  appeal  a  permit. 

In-Law  Apartments 

San  Francisco  has  thousands  of  illegal  apartments 
within  its  borders.  Commonly  called  "in-law"  units, 
they  are  found  in  garages  and  basements  underneath 
single-family  houses  and  two-to-four  unit  buildings. 
Many  have  existed  for  decades  and  new  ones  are  being 
constructed  every  year.  The  common  "illegality"  is 
technical— the  San  Francisco  Planning  Code  restricts 
density  in  all  neighborhoods.  The  real  illegality  is 
found  in  those  in-laws  which  do  not  meet  the  basic 
housing  and  building  codes,  e.g.,  ceilings  less  than 
eight-feet  high,  inadequate  heating  and  ventilation,  lack 
of  emergency  egress  (only  one  way  in  and  out),  etc. 
The  twist  is  that  if  a  tenant  complains  to  an  inspector 
about  the  code  violations,  the  BBI  may  also  order  the 
landlord  to  shut  the  unit  down  since,  technically, 
in-laws  cannot  be  "legalized".  Catch-22!  Therefore, 
tenants  who  live  in  these  generally  affordable  units 
must  use  caution  in  dealing  with  their  landlords. 
Remember,  though,  if  you  pay  rent  you  are  a  tenant 
and  entitled  to  the  same  rights  as  any  other.  Don’t  let 
your  landlord  tell  you  that  you  are  the  one  committing 
the  illegal  act! 
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City  Legislation 

Vacancy  Control 

Because  Prop  M  in  Nov.  1991  failed,  the 
vacancy  control  provisions  enacted  by  the  SF  Board 
of  Supes  in  1991  do  not  go  into  effect,  (see  story 
elsewhere  this  issue). 

Back  Door  Condo  Conversions 

The  most  important  revision  to  the  SF  Rent 
Ordinance,  after  the  Vacancy  Control  (see  above) 
during  1991  probably  was  an  amendment  to  the  "just 
cause"  for  eviction  section  (Sec.  37.9)  increasing  the 
percentage  of  ownership  necessary  for  owner/relative 
move-in  to  25%  from  the  previous  requirement  of  at 
least  10%  ownership.  However,  the  previous  lower 
requirement  has  been  gramdmothered  for  buildings 
that  were  bought  before  the  effective  date  of  the 
amendment,  that  is,  buildings  with  landlords  before 
Feb.  21,  1991  still  need  only  10%  recorded  interest  to 
evict  for  their  own  occupancy,  or  for  close  relatives. 
This  amendment  is  intended  to  lessen  the  occurrence 
of  so  called  back  door  condo  conversions  or 
tenancies-in-common  where  a  group  will  buy  a  small 
building,  then  each  individual  co-owner  evict  the 
tenants  in  a  unit  for  condo-like  owner  occupancy  thus 
evading  the  limits  and  procedural  safeguards  on 
condo-conversions  in  SF.  Allowing  25%  ownership 
move-ins  does  not  however,  deal  with  this  problem 
for  4  unit  (or  less)  buildings).  [Sec.  37.9  (a)  (7)  Rent 
Law) 

Water  Legislation 

The  SF  Rent  Law  was  amended  to  allow  a 
50%  passthrough  of  excess  water  use  penalties.  (See 
"Tenants  to  Pay  Water  Penalties"  In  the  Spring  1991 
Tenant  Times)  [Sec.  37.3  (a)  (B)  SF  Rent  Law). 

The  SF  Housing  Code  was  also  amended  to  require 
the  installation  of  water  conservation  devices  under 
certain  circumstances. 

Other  Rent  Law  Changes 

The  other  changes  to  the  Rent  Law  during 
1991  were  largely  technical  generally  intended  to 
make  the  Law  correspond  to  various  court  decisions. 
The  "just  cause"  eviction  was  amended  to  clarify  when 
"actual  damages"  for  wrongful  eviction  includes 
"mental  and  emotional  distress"  that  the  tenant  may 
suffer:  when  the  court  finds  that  the  landlord  "acted 
in  knowing  violation  of  or  in  reckless  disregard..."  of 
the  eviction  provisions  of  the  Rent  Law. 

[Sec.  37.9  (f)  SF  Rent  Lawj.  Time  limits  were 
clarified  for  appeals  especially,  and  to  stay  decisions 
of  the  Rent  Board  to  allow  for  appeal  to  the  Courts. 

Seismic  Retrofit 

1991  was  to  have  been  the  year  that  SF 
legislation  was  to  be  passed  to  mandate  seismic 
retrofit  of  Unreinforced  Masonry  Buildings  (UMBs) 
or  the  rehab  of  old  brick  buildings  to  lessen 
earthquake  damages  and  injuries.  But  the  Agnos 
administration  and  the  Chief  Administrative  Officer 
(Nothenberg)  didn’t  have  their  act  together  on  a 
package  of  programs  to  deal  with  the  State  Mandated 
Program  of  identifying  and  dealing  with  UMBs.  A 
proposed  city  bond  issue  to  create  a  fund  to  make 
seismic  rehab  loans  was  shot  down  in  mid  91  as  the 
enabling  legislation  was  ambushed  in  the  Board  of 
Supervisors  by  an  irate  band  of  property  owners.  A 
tenants  group  was  formed  to  fight  for  tenant 
protections  in  any  program  enacted  by  the  city. 

State  Legislation 

Meanwhile,  in  Sacramento,  AB  204  was 
passed,  with  possible  pre-emptive  impact  on  local 
retrofit  ordinances.  It  remains  to  be  seen  whether  any 
action  (or  what  action)  may  be  taken  in  1992  on  these 
issues. 

Bad  Kopp  Bill  Blocked 

This  bill,  SB  270,  introduced  by  Sen.  Quentin 
Kopp  of  San  Francisco,  would  have  placed  an  end  on 
tenants’  automatic  right  (  a  basic  constitutional  right) 
to  a  court  hearing  before  being  evicted  by  requiring 
tenants  to  deposit  the  equivalent  of  20  days  rent  with 
the  court  before  getting  a  hearing  on  the  eviction.  If 
they  cannot  deposit  this  money,  they  will  be  evicted 
without  a  hearing  where  the  landlord  must  now  prove 
his  allegations. 

This  bill  is  extremely  dangerous,  and  even 
though  it  was  blocked  in  the  State  Assembly  in  1991, 
after  passing  the  Senate.  It  has  become  a  "2  year  bill" 
which  means  it  will  probably  be  back  in  contention  in 
1991.  For  example  of  the  problems  with  SB  270 
consider  this:  tenants  now  have  the  right  to  withhold 
rent  if  their  apartment  does  not  meet  state  and  local 
building  codes.  This  bill  requires  that  tenants  must 
pay  all  back  rent  before  raising  a  "habitability" 
defense  in  any  eviction  attempt  by  the  landlord.  Rent 
withholding  for  poor  conditions  is  legally  sanctioned 
when  a  court  agrees  with  a  tenant  that  the  conditions 


of  their  apartment  are  so  bad  that  the  tenant  was 
justified  in  withholding  the  rent.  Further,  the  courts 
will  typically  reduce  the  tenants’  rent  (sometimes  to 
zero)  on  the  grounds  that  the  apartment  was  not 
worth  the  rent  the  landlord  asked  for.  Under 
Kopp’s  bill,  landlords  might  be  able  to  put  an  end  to 
rent  strikes  merely  by  initiating  an  eviction  action. 

Vacancy  Control  Pre-Emption  Blocked 

Also  blocked  in  1991,  was  the  annual  attempt 
to  pre-empt  local  vacancy  control  ordinances,  this 
time  Assemblyman  Costa  again  carried  the  shameful 
bill  into  legislative  battle:  AB  1591. 

Tenant  Credit  Reports 

The  information  from  eviction  cases  filed  in 
court  which  may  be  included  in  a  tenant’s  credit 
rating  file  was  further  limited  by  AB  1796 
(Friedman). 

Homeless  Transitional  Housing  Evictions 

SB  551  (L.  Greene)  established  a  new  way  to 
evict:  using  "temporary  restraining  orders"  from  a 
court  as  a  quick  way  to  evict  formerly  homeless 
persons  from  transitional  housing"  for  serious  rule 
violation  or  because  they  endanger  others. 

Vetoed: 

Renter’s  Credit:  AB  399  (Gotch)  restoring 
the  partial  cut  in  the  renter’s  tax  credit  made  during 
the  1991  budget  compromise  was  vetoed  by  Gov. 
Wilson  (who  is  calling  for  the  complete  removal  of 
the  renter’s  credit  for  1992).  Masking  of  Eviction 
Files:  SB  892  (Lockyer)  masking  information  on 
unlawful  detainer  actions  for  a  30  day  period  to  shield 
from  illegal  actions  of  so-called  "tenant  services 
groups"  was  also  vetoed  by  Gov  Wilson. 
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Prop  N  Loses  2-1 


Voters  Crush  Latest 
Condo  Proposal 

Once  again,  developers  setting  their  sights  on 
the  San  Francisco  Condominium  Conversion  law, 
which  has  severely  limited  their  abilities  to  turn  big 
profits  by  converting  rental  units  into  condos,  saw  the 
voters  recoil  in  horror  when  presented  with  an 
initiative  designed  to  gut  the  Condo  law.  As  with  Prop 
R  in  1989— a  similar  pro-Condo  effort-Prop  N  was 
resoundingly  rejected  by  the  voters  by  2  to  1  !.  (No: 
66.7%,  112,213;  Yes:  33.3,  79,313) 

If  approved,  Prop  N  would  have  caused  more 
evictions,  it  would  have  permanently  removed 
thousands  of  affordable  apartments  from  the  market 
and  generally  added  more  pressure  to  an  already 
pressurized  rental  market  in  the  city,  causing  rents 
citywide  to  increase). 

Almost  annually,  efforts  are  made  to  gut  the 
current  Condo  Conversion  law.  The  1991  attack  come 
courtesy  of  Talden  Investments  (one  of  the  city’s 
largest  developers)  which  had  tried  unsuccessfully  to 
get  a  special  interest  bill  through  the  Supervisors  for  a 
Diamond  Heights  conversion  scheme.  This  time  they 
induced  Supervisors  Gonzalez,  Hsieh,  Kennedy,  and 
Maher  to  put  Proposition  N  on  the  ballot— to  do 
similar  dirty  work  on  a  permanent  citywide  basis. 

But  in  spite  of  a  very  well  financed  campaign 
with  signs  and  slick  mailers,  the  voters  again 
demonstrated  that  the  very  idea  of,  or  indeed  the  very 
word  "condo"  is  anathema  across  the  political 
spectrum-to  homeowners  as  well  as  renters. 

We  already  have  a  condo  conversion 
ordinance  that  has  worked  to  keep  at  least  some  lid  on 
conversions.  We  can  expect  further  attempts  to  at  the 
Board  of  Supervisors  level,  as  well  as  via  the  ballot  to 
weaken  or  gut  this  law.  (New  Mayor  Frank  Jordan’s 
campaign  literature  indicated  a  general  desire  to  lift 
the  cap  on  condos,  somehow  if  he  was  elected,  but 
apparently  late  in  the  campaign  Jordan  backed  away 
from  this  position.) 

So  let’s  stay  awake,  and  let’s  keep  the  lid  on  to 
preserve  affordable  rental  housing:  NO  MORE 
CONDO  CONVERSIONS. 


Court  Says  It's  Okay  To 
Discriminate  For  God 

On  November  27,  the  California  Court  of 
Appeal  ruled  that  a  landlord  may  legally  discriminate 
against  unmarried  cohabiting  tenants  if  the  landlord 
maintains  a  sincerely  held  religious  belief  that  such  a 
lifestyle  is  sinful.  This  case  may  have  broad 
repercussions  throughout  California  and  San  Francisco, 
in  particular,  where  divergent  lifestyles  flourish,  many 
of  which  may  be  considered  abhorrent  to  different 
religious  doctrine.  (Donahue  v.  Fair  Employment  and 
Housing  Commission  91  CDOS  9344) 

In  1987,  an  unmarried  heterosexual  couple  in 
search  of  housing  were  turned  away  by  a  prospective 
landlord  who  objected  to  the  fact  that  the  couple  lived 
together  out  of  wedlock.  The  distraught  tenants  filed 
a  complaint  with  the  FEHC  against  the  landlord  based 
on  violations  of  the  Unruh  Act  (prohibiting 
discrimination  by  a  business  establishment  on  the  basis 
of  sex,  race,  color,  religion,  ancestry,  or  national 
origin)  and  the  Fair  Employment  and  Housing  Act 
(which  prohibits  discrimination  on  the  above  bases  in 
addition  to  marital  status). 

The  FEHC  sided  with  the  tenants  and  ordered 
the  Donahues  to  cease  further  discrimination  on  the 
basis  of  marital  status  and  to  pay  damages  to  the 
tenants.  The  landlords  challenged  the  FEHC  in  court 
and  this  appeal  was  brought. 

The  2-1  majority  applied  the  so-called 
"compelling  interest"  test  in  ruling  that  the 
constitutional  right  to  practice  one’s  religious  belief 
outweighed  the  state’s  interest  in  prohibiting 
discriminatory  behavior. 

However,  the  third  judge  dissented  arguing  that 
an  alternative  "incidental  effect"  test  should  be  used 
instead  and  that  the  landlords  would  thus  not  be 
allowed  to  refuse  to  rent  to  unmarried  couples. 
Further,  Judge  Grignon  disagreed  that  the  state’s 
interest  in  providing  housing  in  a  nondiscriminatory 
manner  is  less  compelling  than  the  slight  burden 
imposed  on  religious  conduct. 

It  is  likely  that  this  case  will  be  appealed  to  the 
California  Supreme  Court.  Unless  Donahue  is 
reversed  or  modified,  tenants  must  be  conscious  of 
discriminatory  conduct  shrouded  in  religious  garb. 

RESULTS  OF  ENDORSEMENTS 

The  San  Francisco  Tenants  Union  endorsed  six 
Propositions  on  this  Fall’s  Ballot,  but  decided  to  make 
no  endorsement  for  Mayor  in  the  Nov  5  election,  but 
in  a  controversial  decision  endorsed  the  re-election  of 
Mayor  Agnos  in  the  Dec.  10th  runoff.  Besides 
endorsing  Yes  on  M  (Vacancy  Control-which  lost) 
and  No  On  N  (Condo  Conversions)  [see  stories  this 
issue],  the  SFTU  also  had  recommendations  on  several 
other  ballot  measures: 

Children’s  Amendment  (Yes  on  J):  This  change 
in  the  City  Charter  will  mandate  that  0.5  percent  of 
the  city’s  budget  be  allocated  to  childrens  services. 
The  voters  agreed  with  SFTU  and  Prop  J  passed 
easily.  (Yes:  54.5;  No:  45.5) 

Domestic  Partners  (No  On  K):  Proposition  K 
would  have  repealed  the  Domestic  Partners  legislation. 
SF  voters  agreed  with  the  SFTU  and  the  Domestic 
Partners  legislation  continues  with  the  strong  defeat  of 
Prop  K.  (Yes:  40.7%;  No:  59.2%) 

Phelan  Loop  Housing  (Yes  on  L):  Affordable 
senior  housing  is  extremely  scarce,  but  unfortunately 
the  voters  didn’t  agreed  with  the  SFTU  position  and 
the  Phelan  Loop  Housing  was  rejected  for  120  units  of 
affordable  rental  housing  to  be  built  and  maintained  by 
a  non-profit  housing  development  corporation.  (Yes: 
45.5%;  No:  54.4%) 

Housing,  Not  Bombs!  (Yes  on  Q):  From  1980  to 
1990,  the  military  budget  increased  by  50  percent  while 
the  housing  budget  decreased  by  80  percent.  The 
average  San  Francisco  taxpayer  pays  $2,686  in  war 
taxes  and  only  $24.17  in  housing  taxes.  Proposition  Q 
was  put  forth  by  Common  Agenda,  a  nationwide 
coalition  and  passed  very  easily.  (Yes:  61.9%;  No:  38.0) 
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really  alienating  the  landlord  with  those  letters  of 
yours,  and  you  should  stop  it."  That’s  what  this  guy 
who  had  stolen  my  home  was  admonishing  me  for 
because  I  was  alienating  the  landlord.  I  wrote  another 
letter  to  the  landlord.  Almost  every  day,  I  was  getting 
notices  to  pick  up  certified  mail  and  they  had  gotten  a 
lawyer.  I  filed  a  wrongful  eviction  petition  at  the  Rent 
Board  and  they  finally  did  call  a  hearing.  Before  the 
hearing  started,  they  proposed  a  compromise  —  if  I 
dropped  my  action,  they  would  rent  me  their  house  in 
exchange,  for  $900.  Now,  I  had  been  paying  $290  for 
this  other  place.  I  negotiated  with  them,  and  got  them 
down  to  $700,  and  said  OK.  1  realized  that  if  I  had 
actually 

succeeded  in  moving  into  my  old  place,  they  were  now 
living  upstairs,  and  after  six  months,  it  would  cease  to 
be  rent  controlled,  and  I  would  be  out  on  the  streets 
anyway.  So  I  accepted  their  deal,  and  it  remains  my 
home  today.  So  it  was  very  successful.  Of  course, 
subsequently,  they  tried  to  evict  me  a  few  years  later. 
Well,  they  tried  to  raise  my  rent  $200. 

Q:  Well,  I  assume  because  of  your  knowledge,  you 
challenged  it  and... 

A:  I  took  them  to  the  Rent  Board,  again.  You  see,  it 
was  going  to  be  an  owner  relative  move-in.  First  the 
landlady  said,  "I  want  the  flat  back.  I  want  you  out. 

I’m  going  to  move  my  sister  in."  I  talked  to  her  and 
then  she  said,  "Well,  maybe  if  you  give  us  another  $200 
a  month,  maybe  my  sister  won’t  want  to  move  in." 
And  she  looked  around,  and  said,  ”1  don’t  know  where 
she  is.  I  don’t  see  her  anywhere."  But  I  didn’t  know 
how  to  prove  that. 

Q:  That  was  before  you  got  the  video  cameras 

installed? 

A:  Right.  So  what  I  did  was  I  paid  the  increase  for  a 
couple  of  months  and  then  I  went  to  the  Rent  Board 
and  filed  an  unlawful  rent  increase  petition.  We  went 
back  to  the  Rent  Board  and  I  won.  I  got  the  rent 
reduced  and  the  rent  that  I  had  overpaid  for  several 
months  was  refunded  to  me.  And  after  that,  they 
haven’t  given  me  any  trouble. 


Q:  Over  the  years,  the  Bronx  has  always  been  made  this 
example  of  what’s  wrong  with  rent  control.  As  long  as 
I  can  remember,  landlords  have  pointed  to  the  South 
Bronx  and  said  it  looks  like  Beirut,  and  it’s  rent  control 
that  did  this.  What 's  your  sense  of  that  having  grown  up 
there? 

A:  Where  we  lived  was  rent  controlled.  The  rents 
were  very  low.  It  was  kind  of  an  island,  it  was  not  at 

all  indicative  of  other  parts  of  New  York  City.  It  was 
a  large  housing  development  owned  by  Metropolitan 
Life  Insurance  Company. 

Q:  Which  is  what  Parkmerced  was  for  a  while. 

A:  Yeah,  it’s  very  similar  actually.  Except,  it’s  larger. 
It’s  like  a  half  a  square  mile.  There’s  50,000  people 
living  there.  A  little  city.  You  could  literally  buy 
anything  without  leaving.  Even  a  car. 

Q:  What’s  this  place  called? 

A:  Parkchester.  When  it  was  built  during  World  War 


II,  Metropolitan  Life  got  a  deal  where  they  didn’t  have 
to  pay  any  property  taxes  for  25  years  on  the  place,  so 
their’ costs  were  very  low.  It  was  very  well  maintained. 
Sti  angely  enough,  everyone  who  lived  there  was  white. 
When  management  was  asked  about  that  by  civil  rights 
groups,  they  said,  "Well,  we  don’t  discriminate  here. 
It’s  just  that  our  policy  is  to  only  rent  to  the  relatives 
of  existing  tenants."  It  was  true.  My  grandmother 
eventually  got  an  apartment  there.  It  had  a  long 
waiting  list,  it  was  hard  to  get  into  Parkchester. 

Q:  Why  did  you  came  out  to  San  Francisco? 

A:  I  came  by  a  circuitous  route.  I  had  been  living 
overseas  for  many  years  in  warm  climates.  When  I 
returned  to  the  United  States,  it  was  wintertime,  and 
it  was  not  even  thinkable  for  me  to  go  to  a  cold 
climate.  Many  of  my  friends  had  moved  to  San 
Francisco.  I  had  been  here  before  as  a  visitor,  and  I 
liked  it  very  much.  It  seemed  like  a  great  place  to  live. 
1  decided  to  try  San  Francisco  in  1977. 

Q:  How  do  you  like  living  here? 

A:  The  cost  of  living  is  extremely  high.  Housing  costs 
are  ridiculously  high  although  I’ve  been  fortunate.  If 
it  weren’t  for  rent  control,  I’m  sure  I  would  have 
difficulty  being  able  to  continue  living  in  San  Francisco. 
The  political  awareness  of  the  people  is  not  what  it 
used  to  be.  There’s  not  nearly  as  much  support  for 
progressive  causes  as  there  once  was  in  San  Francisco. 
The  very  disappointing  vote  on  vacancy  control  in  the 
last  election  is  an  indication  of  that.  In  a  city  of  72% 
renters,  vacancy  control  was  defeated. 

Q:  True,  but  don ’t  you  think  that  politically,  this  is  a 
very  pendulum  city.  From  election  to  election,  we  go 
liberal,  we  go  conservative.  So  we  happen  to  hit  a 
conservative  swing.  You  think  this  is  longterm  ? 

A:  I  think  this  is  a  pendulum  country  that  swings 
conservative  to  liberal.  But  San  Francisco  for  many 
generations  has  been  a  very  progressive  city. 

Q:  Maybe  it’s  hard  times.  Economics  forces  people  to 
get  more  conservative. 

A:  Hard  economic  times  should  compel  people  to 
vote  for  their  interests  such  as  vacancy  control. 

Q:  That  was  a  very  sophisticated  campaign  that  they 
ran.  We  essentially  didn't  run  a  campaign. 

A:  That’s  the  problem.  Total  lack  of  political 

committment  by  the  progressive  community.  We 
certainly  don’t  have  the  financial  resources  to  wage  a 
campaign  against  the  real  estate  interests.  But,  in  past 
times,  we  might  have  hoped  to  field  a  grassroots 
campaign,  which  actually  happened  in  1987  when  Art 
Agnos  was  thought  to  be  a  progressive  candidate. 

Q:  You’re  not  going  to  have  Art  Agnos  to  kick  around 
much  any  longer. 

A:  The  tenant  community  didn’t  make  nearly  the 
same  kind  of  committment  to  vacancy  control  as  the 
progressive  community  made  to  get  Art  Agnos  elected 
in  1987.  Had  it  done  so,  the  largesse  spent  by  the  real 
estate  industry  may  well  have  proved  ineffective  in  the 
long  run. 

Q:  Do  you  want  to  do  vacancy  control  again?  Do  you 
think  we  should  come  right  back  again  next  year? 

A:  Possibly.  I  would  like  to  see  another  vacancy 
control  measure  on  the  ballot,  but  only  if  the  tenant 
and  progressive  communities  backed  in  wholeheartedly, 
in  word  and  deed,  which  has  not  happened  in  the  last 
two  vacancy  control  initiatives.  I  don’t  see  any  point  in 
putting  it  on  the  ballot  and  leaving  it  to  die  a  painful 
death.  The  only  way  to  do  it  is  to  fight  tooth  and  nail. 
Q:  You’ve  been  counselling  for  eight  years,  once  a 
week.  From  a  counsellor’s  perspective,  what  approach 
do  you  take  to  help  tenants  with  their  problems? 

A:  Different  counsellors  take  different  approaches. 
Mine  is  largely  conservative.  I  always  explain  to  the 
tenant  their  rights  in  the  situation.  I  try  to  outline  all 
available  courses  of  action.  I  usually  suggest  they 
begin  with  the  least  offensive  course  of  action  so  as  not 
to  antagonize  their  landlord,  if  possible.  Talk  to  your 
landlord,  write  a  letter.  I  always  give  them  various 
options  and  explain  that  it’s  their  responsibility  to 
decide  what  to  do.  I  never  tell  them  what  to  do. 
Sometimes,  they  may  try  to  ask  me  and  I  actually 
refuse.  You  have  to  decide  on  the  basis  of  your  own 
needs  and  the  nuances  of  your  own  situation  which 
option  is  most  appropriate  for  you.  I  always  tell  them 
when  dealing  with  their  landlord  to  be  as  nonoffensive 
and  nonconfrontational  as  possible.  If  the  tenant 
winds  up  living  in  their  place  if  they  prevail,  and  they 
totally  alienated  their  landlord,  it  will  probably  be  an 
uncomfortable  situation  as  long  as  they  remain  there. 
Sometimes,  that’s  unavoidable.  It’s  sort  of  my 
philosophy  of  life  -  try  to  get  along  with  people.  Try 
not  to  anger  or  insult  people.  Keep  normal 
intercourse  on  a  high  level.  That’s  the  way  I  suggest 
people  deal  with  their  landlords.  It’s  not  always 
possible. 


Q:  What  if  the  person  says  there’s  no  way.  The 
landlord  and  I  haven't  spoken  in  six  years.  Everytime 
we  talk  we  end  up  screaming. 

A:  If  that’s  the  case,  I  tell  them  to  initially  write  a 
letter.  So  regardless  of  what  course  of  actio  they 
decide  to  take,  they  have  documented  their  attempt  to 
come  to  a  reasonable  understanding  with  the  landlord. 
Even  though  they  know  it’s  useless,  they  will  still  have 
that  documentation  that  they  tried  to  work  it  out.  For 
a  repair  problem,  I  generally  suggest  they  take  it  to  the 
Rent  Board  if  they  can  afford  to  wait  for  a  hearing.  If 
not,  call  the  building  inspector,  if  that’s  appropriate  to 
the  situation.  I  also  suggest  they  write  a  letter  to  the 
inspector.  Since  building  inspectors  are  very  busy,  and 
not  always  that  responsive,  if  the  tenant  has  a  letter  on 
file,  they  might  be  more  likely  to  take  care  of  business, 
just  because  they  have  something  in  front  of  them. 

Q:  Yes,  but  some  are  sadder  than  others.  Some  shock 
your  conscience. 

A:  Things  about  residential  hotels  are  often  really 
disgusting.  People  being  constantly  yelled  at  by  the 
management.  Abused,  cursed  at,  treated  with  utmost 
lack  of  dignity.  Actually  physically  threatened.  People 
banging  on  their  doors  in  the  middle  of  the  night.  I’d 
say  the  most  horrendous  situations  are  at  residential 
hotels.  Most  of  the  things  I  hear  are  run  of  the  mill. 
Mostly,  having  to  do  with  repairs,  landlords  who  don’t 
care  about  the  building.  Unlawful  evictions.  Threats 
of  owner  move-in.  New  people  buying  the  building. 
Thing  of  that  nature. 

Q:  What  do  you  think  of  owner  move-ins?  What’s  your 
sense  of  the  morality  of  owner  or  family  member 
move-in  evictions? 

A:  Well,  I’d  say  it  depends  on  the  situation.  If 
somebody  owns  the  building,  and  they  decide  for 
whatever  reason  they  want  to  live  there,  I  can’t  really 
fault  them  for  wanting  to  do  so,  assuming  it’s 
legitimate.  What  you  sometimes  hear  which  I  think  is 
very  unfortunate  is  landlords  who  move  around  from 
unit  to  unit  evicting  tenants  and  they  do  it  by  the  letter 
of  the  law.  They’ll  stay  for  one  year  and  them  move 
to  another  unit.  If  someone  wants  to  really  occupy 
one  of  their  units  at  their  home,  I  certainly  don’t  argue 
with  their  right  to  do  that. 

Q:  What  do  you  think  is  a  fair  resolution? 

A:  I  don’t  know.  One  thing  that  is  particularly 
difficult  is  somebody  living  in  a  home  for  15-20  years 
being  given  thirty  days  to  pack  up  their  whole  life  and 
relocate  someplace.  For  longterm  tenants,  I’d  like  to 
see  the  law  changed  to  reflect  the  great  difficulty  of 
someone  packing  up  their  whole  life  and  having  to 
relocate.  I  think,  at  the  very  least,  30  days  is  not 
nearly  a  fair  amount  of  time  to  find  replacement 
housing. 

Q:  So  you  're  looking  at  six  months  or  something  like 
that? 

A:  Well,  I’d  say  at  least  90  days.  Longterm  tenants 
should  be  given  at  least  90  days  notice. 

Q.  What  is  it  you  like  about  counselling? 

A:  I  think  it’s  important  that  all  members  of  society 
do  some  kind  of  service  for  the  general  good,  in  other 
words,  volunteer  work.  I  think  everybody  should 
volunteer  at  something.  I  do  other  volunteer  work 
besides  this,  not  as  often,  not  as  consistently.  In  eight 
years,  I  have  developed  some  expertise  in  the  subject 
matter  and  I  think  it’s  important  to  be  able  to  share 
that  with  people  in  need.  1  know  my  own  experience 
when  I  first  came  to  the  Tenants  Union,  I  was  totally 
dejected,  thoroughly  depressed  regarding  the 
predicament  in  my  life.  I  felt  completely 
unempowered  and  I  walked  into  the  TU  and  found  out 
that  I  was,  after  all,  empowered,  that  I  could  make  my 
own  decisions,  take  charge  of  my  own  destiny  and 
prevail,  and  it  was  a  wonderful  feeling  to  know  that  I 
wasn’t  going  to  lose  my  home.  It  was  an  incredible 
feeling.  And  I  see  that  so  often  when  people  come  in 
for  counselling.  They’re  just  totally  up  against  it. 
They  think  they’re  losing  their  homes.  They’re  being 
harrassed  by  their  landlords.  And  they  feel  victimized 
by  their  destiny,  and  you  explain  to  them  that  what’s 
happening  to  them  is  completely  illegal  and  there’s  no 
way  that  the  landlord  will  get  away  with  doing  it.  And 
sometimes,  it’s  amazing.  You  see  people’s  faces  just 
light  up.  They  come  in  gray,  sullen,  ashen.  And  you 
explain  their  rights  to  them  and  how  they  can  secure 
those  rights.  And  they  are  just  so  incredibly  grateful. 
It’s  like  you  turned  their  whole  lives  around.  It’s  a 
wonderful  feeling  to  be  able  to  do  that  with  people. 
You  know  you’re  providing  a  very  important  service  to 
people  and  you’re  helping  to  fight  for  what  you  believe 
in. 

(This  interview  was  conducted  by  Tim  Faye  on 
December  4,  1991) 
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Opening  The 


By  Connie  Brandon 

Only  an  estimated  34  percent  of  landlord’s  in  San 
Francisco  rent  to  tenants  with  cats  and  an  11  percent 
rent  to  tenants  with  dogs  according  to  the  San 
Francisco  Society  for  the  Prevention  of  Cruelty  to 
Animals.  The  SPCA  has  begun  a  program,  which  is 
the  first  of  its  kind  in  the  country,  with  the  goal  of 
finding  ways  to  encourage  landlords  to  rent  to  tenants 
with  pets.  This  program  is  called  the  Open  Door 
Campaign  and  the  SFTLJ  is  among  the  various 
organizations  and  individuals  working  with  the  SPCA 
to  help  this  program  succeed. 

Two  members  of  the  SFTU,  Connie  Brandon  and 
Roger  Levin,  are  on  the  Open  Door  Task  Force,  which 
is  a  group  made  up  of  people  in  various  areas  of 
expertise  to  brainstorm  ideas  for  this  program.  The 
task  force  includes  both  landlord  and  tenant 
representatives.  The  main  goal  of  the  task  force  at 
this  time  is  to  determine  what  kinds  of  problems 
landlords  have  experienced  or  are  afraid  of 
experiencing  renting  to  tenants  with  pets  and  to  then 
come  up  with  ideas  for  solving  those  problems. 

The  following  are  some  of  the  ideas  the  Task 
Force  has  been  exploring.  We  are  interested  in  your 
response  to  these  ideas  and  in  any  other  ideas  you  may 
have  for  the  Task  Force. 

1.  Development  of  a  Technical  Assistance 
Team  that  includes  a  humane  education  specialist, 
ethical  studies  specialist,  animal  behaviorist, 
veterinarian  and  adoption  outreach  coordinator.  This 


SPCA  Looking  For 
Open  Door  Volunteers 


The  San  Francisco  SPCA  is  currently 
looking  for  people  to  volunteer  to  do  telephone 
surveys  of  landlords  and  property  owners 
regarding  pets  in  rental  housing.  They  are 
asking  that  you  commit  to  three  hours  per  week 
and  go  through  an  initial  5  to  8  hours  of 
training. 

You  will  be  making  phone  calls  to  both 
landlords  who  do  rent  to  people  with  pets  and 
those  who  don’t,  so  a  certain  amount  of 
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Doors  of  Landlords  to  Pets 


team  has  put  together  a  monthly  PetRent  seminar 
available  for  a  small  fee  to  all  tenants,  (see  sidebar). 

2.  Mediation  services  through  Community 
Boards  is  being  discussed.  There  are  currently  plans 
to  train  interested  Community  Boards  mediators  on 
animal  behavior  and  options  available  for  solving  pet 
problems.  The  SPCA  first  talks  to  people  to  see  if  the 
problem  can  be  solved  without  mediation.  If  not,  the 
SPCA  may  refer  the  person  to  Community  Boards. 

3.  The  Lawyer  Referral  Service  of  the  Bar 
Assocation  is  looking  into  establishing  a  group  of 
interested  attorneys  who  will  taken  referrals  on 
pet-related  disputes. 

4.  An  SPCA  Damage  Fund  is  under 
consideration  to  help  cover  costs  of  actual  damage 
caused  by  tenants’  pets,  probably  only  pets  adopted 
through  the  SPCA.  This  idea  is  being  discussed 
because  renters’  insurance  policies  do  not  cover 
damage  caused  by  pets  and  the  SPCA  feels  that  a  fund 
is  possibly  needed  to  fill  this  gap. 

This  idea  has  been  controversial  and  the 
SFTU  members  of  the  Task  Force  have  concerns 
about  this  idea.  We  feel  that  California  law  already 
allows  a  landlord  to  ask  for  exorbitant  deposit  from  a 
new  tenant  and  that  this  deposit  should  be  more  than 
enough  to  cover  any  damage  caused  by  a  pet.  The 
landlord  can  always  sue  the  tenant  in  a  situation  where 
a  pet  may  cause  more  damage  than  the  deposit  will 
cover.  So  far,  we  have  seen  no  evidence  that  pets 
cause  that  kind  of  property  damage.  The  SFTU  Task 
Force  members  also  feel  that  this  Damage  Fund  could 
be  easily  abused  by  landlords  and  could  not  be  easily 
monitored.  Research  on  this  idea  is  continuing. 

5.  Development  of  materials  for  landlords 
and  tenants  to  use  when  establishing  a  new  rental 
including  sample  pet  policies,  lease  addendums. 
Materials  being  discussed  also  include  the  idea  of 
some  kind  of  certificate  a  tenant  can  show  to  a  new 
landlord  to  show  that  they  are  a  good  owner,  that  their 
pet  has  their  shots,  has  been  trained,  etc.  This  would 
basically  act  as  a  reference  for  the  pet  and  the  tenant 
to  show  that  the  tenant  is  a  responsible  pet  owner. 

6.  Outreach  to  landlords  through  various 
landlord  organizations,  including  a  phone  survey  of 
landlords  to  determine  what  kinds  of  problems 
landlords  actually  have  renting  to  people  with  pets, 
(see  sidebar) 

The  SFTU  members  of  the  Task  Force  are 
interested  in  any  other  ideas  you  might  have  for  the 
Open  Door  Campaign.  We  are  also  interested  in  any 
stories  you  might  have  about  trying  to  rent  with  pets, 
both  positive  and  negative.  Also,  let  us  know  if  you 
have  had  problems  with  a  roommate  or  neighbor 
having  a  pet.  If  you  have  a  story  to  relate,  either  mail 
it  to  the  SFTU  in  care  of  either  Connie  or  Roger,  or 
call  the  SFTU  at  282-6622  and  leave  a  message. 
Either  Connie  or  Roger  will  get  back  to  you. 


SPCA  Services 
For  Tenants 

Are  you  a  tenant  who  has  had  or  is 
having  trouble  finding  a  place  to  rent  because 
you  have  pets?  The  San  Francisco  Society  for 
the  Prevention  of  Cruelty  to  Animals  is 
developing  the  following  new  services  for  you 
that  may  help  you  out. 

PetRent  Seminars— get  advice  on  where 
to  find  rental  bousing  that  accepts  pels, 
negotiating  with  landlords  and  being  a 
responsible  pet  owner.  The  tenant  is  given  a 
responsible  pet  ownership  certificate  at  the 
completion  of  the  seminar  to  help  in  lobbying 
the  landlord.  This  is  a  3  hour  seminar  and  the 
SPCA  asks  for  a  $15.00  donation  to  go  toward 
the  Open  Door  Campaign. 

Mediation— the  SPCA  will  discuss  your 
pet  related  problem  with  you  to  try  and  reach 
solutions,  with  possible  referral  to  Community 
Boards  for  mediation. 

Information  Packet— includes  pet 
reference  forms,  sample  pet  rules  and  lease 
riders  you  may  wish  to  offer  to  your  landlord 
and  information  about  why  tenants  with  pets 
make  better  tenants. 

The  SPCA  feels  that  tenants  with  pets 
have  lower  turnover  rates  and  are  more 
responsible  tenants. 

For  more  information  on  these 
programs  please  write  to  the  Open  Door 
Campaign,  The  San  Francisco  SPCA,  2500  16th 
Street,  San  Francisco,  CA  94103;  or  call 
554-3000. 
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Yes,  VC  Is  Too  Important  To  Concede  Defeat 


As  an  example,  since  former  President  Reagan 
slashed  federal  programs  for  low-income  housing,  the 
number  of  such  housing  units  available  or  under 
construction  dropped  drastically.  Since  1980,  85%  of 
all  new  construction  in  San  Francisco  has  been  of 
"luxury",  high-income  apartments.  And  in  Berkeley, 
home  of  strong  rent  controls,  there  is  more  low- 
income  housing  there  per  capita  than  anywhere  else  in 
California. 

Strong  rent  controls  are  simply  a  recognition 
that  housing  is  a  right.  Just  as  it  is  being  recognized 
now  that  health  care  is  a  right  and  that  a  profit  driven 
health  care  system  does  not  provide  adequate  health 
care  for  people. 

The  rent  control  which  exists  in  San  Francisco 
is  weak  and  full  of  loopholes  which  real  estate  interests 
were  able  to  incorporate  into  the  law  when  was  passed 
in  1979.  Improvements  to  rent  control  over  the  years 
have  been  weak  and  piecemeal  and  mostly  done  to 


Perhaps  it’s  time  to  go  on  the  offensive  and 
pursue  all  these  items:  throw  a  number  of  these  issues 
on  the  ballot.  Every  election,  tenants  are  always 
reacting  and  defending  already  won  rights  as  landlords 
place  multiple  issues  on  the  ballot.  Maybe  it’s  time  to 
take  control  of  the  agenda;  we  might  as  well  spend  our 
time  campaigning  for  issue  we  want  since  the  landlords 
have  us  out  there  every  year  anyway  campaigning 
against  their  issues. 

The  fact  is  that  landlords,  every  election,  have 
about  a  million  dollars  to  spend  against  tenants.  As 
long  as  we  don’t  take  the  initiative,  they’ll  spend  it  on 
taking  away  existing  rights,  on  passing  laws  to  promote 
speculation.  Maybe  it’s  time  that  tenants  define  how 
they  spend  that  million  dollars.  Perhaps  if  they  have 
to  spend  it  to  contest  initiatives  to  limit  their  ability  to 
evict,  to  end  tenancies  in  common,  to  reduce  the 
number  of  buildings  exempt  from  rent  control,  as  well 
as  to  contest  another  vacancy  control  initiative,  then 


The  housing  problem  is  not  a  question  of  good  vs.  bad 
landlords— strong  rent  control  is  a  recognition  that  housing  is  a  right. 
Vacancy  control  is  too  important  to  give  up. 


(k>nl.  From  Page  1 

Recent  forecasts  by  real  estate  investors  say 
that  the  rents  in  San  Francisco  will  increase  by  over 
120  percent  in  the  1990s.  Analysts  point  to  a  number 
of  factors,  amongst  these  are  anticipated  cuts  in  capital 
gain  tax  rates  (which  will  increase  housing  speculation 
among  investors),  a  continuing  climb  of  the  local  and 
regional  population,  and  an  influx  of  billions  of  dollars 
from  investors  wanting  to  get  their  money  out  of  Hong 
Kong  before  it  becomes  part  of  China. 

A  120  percent  increase  means  the  average  two 
bedroom  apartment  will  be  renting  for  over  $2,300  by 
1999.  With  rents  having  been  stable  lately,  many  think 
that  passing  vacancy  control  now  may  be  shutting  the 
barn  door  too  late,  at  a  point  when  rents  have  already 
peaked.  Without  vacancy  control,  rent  levels  have  far 
from  peaked.  Based  on  real  estate  investment 
forecasts,  we’re  facing  a  time  when  apartments  renting 
for  $1,000  are  remembered  nostalgically.  And  while 
forecasts  are  for  rents  to  go  up,  there  are  no  forecasts 
for  incomes  to  rise  by  any  similar  amount. 

Besides  realizing  that  another  round  of 
outrageous  rental  housing  inflation  is  looming,  we  must 
understand  how  crucial  strong  regulation  of  the 
housing  industry  is  within  the  context  of  how  we  house 
our  people.  The  American  system  of  for-profit 
housing  provided  by  a  virtual  cartel  of  developers, 
speculators  and  landlords  is  fairly  unique  in  the  world. 
The  problems  of  individual  greed  and  the  sometimes 
outrageous  behavior  by  some  individual  landlords 
certainly  exacerbates  an  ill-conceived  system  of  housing 
provision 

However,  the  housing  problem  is  not  a 
question  of  individual  behaviors— not  a  question  of 
"good"  vs.  "bad"  landlords.  Rent  controls  are  not 
important  because  they  prevent  abuses  by  the  "bad 
apples."  Sure,  they  do  prevent  outrageous  rent  gouging 
and  control  the  worst  of  the  landlords  from  abusing 
their  tenants,  but  more  important  is  that  stronger  rent 
controls  (which  contain  vacancy  control)  do  much 
more.  They  provide  regulation  of  an  industry  which 
provides  a  basic  need  yet  which  is  in  business  for  profit 
and  not  to  meet  that  need. 

As  long  as  housing  is  provided  based  on  the 
for-profit  model  there  will  always  be  a  housing  crisis. 
Study  after  study  has  shown  that  the  economic  laws  of 
supply  and  demand  do  not  translate  to  housing.  When 
rents  rise  beyond  peoples’  ability  to  pay,  the  rents  do 
not  then  adjust  downward.  Instead  the  people  priced 
out  are  forced  to  move.  Out  of  their  neighborhoods, 
out  of  their  city,  or  out  onto  the  streets.  It  is  no 
coincidence  that  the  two  cities  with  the  highest 
homeless  populations  (San  Francisco  and  Washington 
D.C.)  are  also  the  two  cities  with  the  highest  housing 
costs. 

For-profit  housing  will  never  provide  for  the 
housing  needs  of  people;  it  will  only  provide  the 
housing  for  the  people  who  can  pay  the  most.  Over 
the  years,  governments  have  recognized  this  and  have 
stepped  in  with  regulations  and  subsidies  which  either 
force  or  coerce  the  real  estate  industry  to  provide 
housing  which  is  within  the  means  of  all  people. 

Prop  M: 

by  Brian  Doohan 

An  estimated  million  dollar  campaign  buried  the 
Affordable  Housing  Alliance/Art  Agnos  compromise 
vacancy  control  Proposition  M  in  the  November 
election.  Prop.  M,  allowing  rent  increases  of  10  to 
14%  but  lacking  enforcement  provisions,  was  passed  by 
the  Board  of  Supervisors,  but  the  landlord-sponsored 
repeal  won  an  overwheming  56%  victory.  By  contrast, 
the  stronger  Proposition  U,  sponsored  by  the  SFTU  in 
1988,  received  25,000  more  votes  and  only  1%  less 
percentage. 

Predictably,  landlords  and  realtors  dominated  the 
list  of  No  on  M  contributors.  Many  of  the  donating 
political  action  committees  (PACS)  came  from  out  of 
the  Bay  Area,  especially  Sacramento,  Los  Angeles  and, 
in  the  case  of  Leona  Helmsley,  owner  of  the  Park 
Merced  complex,  New  York  City. 

But  the  assistance  given  the  landlords  by  a  few 
local  business  raises  issue  of  the  effectiveness  of  tenant 
lobbying.  If  non  real-estate  companies  in  San 
Francisco  perceive  that  higher  rents  (leading  to  higher 
wage  demands  and  less  discretionary  income)  are  in 
their  interest,  the  tenant  movement  is  in  a  lot  more 
trouble  than  it  thinks. 

Consider  the  case  of  the  Gap,  a  $2,000  No  on  M 
contributor.  Based  at  One  Harrison  Street,  the  retail 
clothing  chain  has  been  an  extraordinary  money-maker. 


address  those  instances  where  the  greediest  of 
landlords  exploited  the  loopholes  to  the  fullest. 
Vacancy  control  is  the  single,  largest  loophole  and  one 
which  systematically  drives  up  rents  regardless  of  how 
greedy  or  immoral  a  particular  landlord  is.  Whether 
the  apartment  becomes  vacant  because  the  landlord 
chooses  to  evict  longtime  tenants  or  it  becomes  vacant 
because  the  tenant  moves,  the  rent  on  that  particular 
unit  becomes  unregulated  and  unaffordable  for  future 
tenants. 

Without  vacancy  control,  there  is  no  overall 
regulation  and  control  of  the  rental  housing  market. 
Rents  continue  to  skyrocket;  speculation  and 
gentrification  continue  unabated  and  tenants  are  only 
protected  for  the  time  they  are  with  one  landlord,  in 
one  place  (and  often  only  until  that  landlord  decides 
he  can  get  much  more  rent  by  evicting  those  tenants 
and  renting  the  vacant  apartment). 

There  are  other  issues  which  should  be 
addressed;  San  Francisco’s  housing  problems  are  as 
diverse  as  its  people.  Issues  such  as  should  post-1979 
construction  be  forever  exempt  from  rent  control  and 
at  what  size  should  an  owner  occupied  building 
become  exempt  from  rent  control?  Or,  should  owners 
be  able  to  utilize  carte  blanche  their  prerogative  to 
evict  for  owner  or  relative  move-in? 

These  all  need  to  be  pursued,  but,  there  is  no 
reason  we  must  drop  vacancy  control  in  order  to  do  so. 
Vacancy  control  is  more  important  than  any  one  of 
these  issues.  Conceivably  it  would  be  logical  to  hold 
back  on  vacancy  control  for  a  bit  and  focus  solely  on 
these  issues  for  awhile  if  that  would  assure  some 
success.  However,  the  fact  is  that  with  Frank  Jordan 
as  mayor,  these  issues  (as  well  as  any  other 
strengthening  of  local  tenant  laws)  will  likely  die  at  the 
Mayor’s  desk.  And  these  issues  are  simply  not 
dramatic  enough  (nor  has  there  been  enough  ongoing 
education  of  voters)  to  win  through  referendum. 

The  M 

Its  slock  was  valued  at  two  billion  dollars  in  February, 
1990  and  has  since  risen  even  higher  despite  the 
recessionary  times.  A  quarter  of  that  stock  is  owned 
by  Doris  and  Donald  Fisher  of  the  City.  Gap 
President  Millard  "Mickey"  Drexler  earned  over  twenty 
million  dollars  in  the  first  quarter  of  1990  alone,  and 
told  a  financial  reporter  for  the  Chronicle  "You  always 
have  to  go  on  to  what’s  new  and  what  is  right." 

Unfortunately,  tenants’  rights  are  not  right  at  the 
Gap  and  neither  are  straight  explanations  for  the 
company’s  generosity  to  the  landlords.  After  an 
extended  cat  and  mouse  game  I  finally  contacted  Molly 
White  of  the  Gap  Foundation  who  first  denied  the 
existence  of  the  gift,  then  said  "We  will  not  discuss  that 
contribution,”  and,  further,  "I  can’t  tell  you  who  was  be 
responsible." 

Unlike  current  Council  of  District  Merchants’ 
President  Harold  Hoogasian  (a  two  time  Republican 
candidate  for  Supervisor  who  was  also  a  sponsor  of  the 
failed  drive  to  repeal  the  domestic  partners  law)  and 
past  President  and  big  Jordan  backer  Steve  Cornell, 
the  Gap  does  not  profess  a  visible  ideology  except  for 
a  certain  self-interest  (stockholder  Donald  Fisher  once 
boasted  "I’d  hate  like  hell  to  have  to  compete  against 
us). 

Owning  none  of  its  San  Francisco  retail  outlets,  the 
Gap  is  a  curious  supporter  of  a  repeal  that  would 


they’ll  only  have  a  few  hundred  thousand  dollars  for 
each  issue,  and  maybe  one  of  them  will  win. 

It  seems  apparent  that  the  Board  of 
Supervisors  will  not  want  to  touch  vacancy  control 
again.  If  we  want  vacancy  control,  we  must  do  it 
through  a  ballot  initiative.  For  it  to  succeed,  it  must 
be  a  strong  grassroots  campaign  (built  similarly  to  the 
first  Agnos  campaign  and  Jordan’s  campaign)  and  it 
must  be  for  strong  and  effective  legislation  which 
tenant  groups,  affordable  housing  groups,  and 
neighborhood  groups  can  get  excited  about.  It  must 
reach  out  to  the  San  Francisco  progressive  community 
and  be  promoted  as  a  broad  housing  policy  issue 
affecting  the  future  of  the  city,  not  just  a  tenants 
"rights"  issue.  Most  importantly,  because  we  will  never 
have  money  equal  to  the  landlords’  millions,  we  must 
start  now  and  begin  building  the  grassroots  and 
neighborhood  base  so  we  will  be  ready  with  door-to- 
door  campaigning  later. 

One  thing  is  for  certain:  if  landlords  don’t 
have  to  spend  their  million  dollars  contesting  vacancy 
control  or  some  other  issue  on  the  next  ballot,  they’re 
apt  to  spend  it  anyway  and  the  next  election  may  see 
a  landlord  initiative  to  repeal  the  entire  rent  control 
law. 


o  n  e  y 

increase  living  costs  for  its  employees,  leading  to 
higher  wage  demands,  and  substantially  reduce  the 
money  in  the  pockets  of  its  customers.  Many  of  its 
compatriot  No  on  M  donors  also  supported  Fresno 
politician  Jim  Costa  who  drafted  and  help  pass  a 
statewide  prohibition  on  local  commercial  rent 
controls. 

The  fact  that  the  Gap  can  so  blatantly  conspire  to 
run  its  employees  and  customers  out  of  town  and 
cavalierly  dismiss  inquiries  into  its  motives  suggests 
that  the  tenant  movement  must  initiate  a  serious 
educational  campaign  among  the  non-real  estate 
business  sector  if  it  intends  to  survive  in  San  Francisco. 

More  understandable  than  the  Gap  contribution 
(though  also  a  bit  ironic)  was  the  support  lent  No  on 
M  by  several  big  banks  including  BankAmerica  and 
Wells  Fargo.  The  latter  recently  made  a  highly 
publicized  decision  to  pull  thousands  of  jobs  out  of  San 
Francisco  for  reasons  including  the  high  cost  of 
employee  housing.  Banks  profit  by  high  rent  because 
the  inflated  cost  of  apartment  buildings  leads  to  bigger 
mortgages,  but  Wells  Fargo’s  subsequent  whining  has 
been  more  than  slightly  hypocritical.  If  you’re  looking 
for  a  place  to  stash  your  cash  remember  Wells  Fargo 
and  BankAmerica  (as  well  as  Continental  Savings, 
owned  by  Skyline  Realty’s  Frank  Lembi). 

Big  outside  donors  besides  Helmsley  included  the 
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in  Vietnam.  In  both  struggles,  we  lost  sight  of  the  goal 
and  found  ourselves  mired  in  a  campaign  we  could 
never  win.  American  soldiers  fought  in  hostile  land 
against  a  nationalistic  people  who  knew  they  had 
everything  to  lose  and  much  to  gain.  Landlords  also 
have  everything  to  lose  and  much  to  gain  by  keeping 
rent  control  weak. 

We  must  evaluate  the  strengths  and 
weaknesses  of  proponents  and  opponents  of  vacancy 
control.  What  factors  work  against  renters?  What 
works  in  our  favor?  Potentially,  renters  en  masse 
possess  infinite  political  and  economic  power.  So  why 
do  we  keep  losing? 

Economically,  renters  are  the  backbone  of  San 
Francisco  -  we  pay  an  estimated  $1.5  billion  annually 
to  landlords  for  the  use  of  their  buildings.  Landlords 
need  renters  and  vice  versa.  We  are  codependent. 
However,  unlike  their  landlord  counterparts,  tenants 
have  historically  given  little  time  and  less  money  to 
fight  for  Vacancy  Control.  This  must  change  before 
we  can  ever  expect  to  win.  There  is  no  excuse  for  the 
fact  that  a  city  of  400,000  renters  cannot  mount  a 
campaign  costing  $100,000.  25  cents  from  each  tenant 
would  make  all  the  difference  between  victory  and 
defeat. 

Given  the  logjam  on  vacancy 
control,  renters  must  look  to 
alternative  approaches. 

Politically,  San  Francisco  tenants,  as  a  majority  of 
voting  age  citizens,  maintain  only  a  mediocre  level  of 
power  at  City  Hall.  The  problem  is  twofold;  most 
eligible  renter  voters  neither  vote  nor  vote  as  a  block, 
frequently  going  against  their  own  interests.  Whether 
this  is  independence  or  stupidity  is  besides  the  point. 
Most  renters  vote  for  pro-tenant  candidates  and  issues 
but  a  large  minority  do  not.  Homeowners,  being  in 
the  middle,  are  the  swing  voters  who  decide  elections 
-  tenants  have  not  been  successful  in  convincing 
homeowners  that  they  should  support  tenants  rights. 
To  win  an  election,  a  majority  of  homeowners  must 
vote  for  pro-tenant  issues. 

Landlords  and  real  estate  companies  have 
unlimited  resources  in  their  fight  to  block  strong  rent 
control  -  bigtime  money  to  flood  our  mailboxes, 
robotic  backing  of  the  major  media,  the  luxury  to 
plaster  their  buildings  with  signs.  In  addition,  the 
American  value  that  private  property  is  sacred  works 
in  favor  of  the  argument  against  regulation,  regardless 
of  the  benefits  which  may  result. 

The  reality  is  that  the  landlords,  who  feel  their 
economic  backs  against  the  wall,  have  organized 
themselves  far  better  than  tenants,  who  have  seemingly 
grown  tired  and  bored  with  this  issue.  Complacency 
has  set  in.  This  is  due  in  part  to  the  fact  that  rents 
have  stabilized  over  the  last  three  years.  The  majority 
of  renters  are  neither  desperate  enough  nor  apparently 
insecure  about  the  future  to  worry  about  how  they 

GAP 


would  manage  if  forced  to  move  from  their  current 
home.  There  is  little  doubt  that  lower-end  rents 
continue  to  climb  when  vacancies  occur  -  we  are  losing 
thousands  of  these  affordable  units  each  year  without 
vacancy  control  -  but  once  you  have  stepped  back  into 
the  marketplace,  you  realize  that  the  average  rents  in 
San  Francisco  have  remained  stable  in  recent  years. 
Perceptions  change.  The  lull  before  the  storm  is  often 
ignored  and  when  the  dam  breaks,  it’s  too  late. 

Polarization  is  a  term  frequently  used  these  days. 
Perhaps  no  two  communities  are  more  polarized  than 
tenants  and  landlords.  The  split  is  centuries  old. 
Pocketbook  politics  create  wide  divisions.  Although 
most  landlords  and  tenants  do  not  relish  conflict  with 
their  opposite  numbers,  it  is  difficult  to  imagine  their 
advocates  putting  aside  philosophical  differences  long 
enough  to  bargain  in  good  faith  with  San  Francisco’s 
future  at  stake.  This  is  too  bad  since  negotiation  is  the 
easiest  way  to  get  things  done.  The  vacancy  control 
quagmire  is  the  alternative. 

New  Ideas— A  Tenants  Agenda  For  the  1990’s 
Given  the  logjam  on  vacancy  control,  renters  must 
look  to  alternative  approaches.  The  choices  are  either 
liberal  or  radical  reforms.  What  follows  is  a 
non-exhaustive  menu  of  options  for  your  consideration. 

The  liberal  reform  alternatives  are  piecemeal 
policy  at  best,  impacting  some  segments  of  the 
population  while  leaving  others  alone.  All  of  the 
following  issues  must  be  considered  by  those  who  are 
serious  about  solving  the  housing  problem  in  San 
Francisco. 

•Create  new  units  by  new  construction  and 
rehabilitation  of  vacant  apartments  and  hotels. 
Nimbyism  must  be  challenged  when  neighborhoods 
refuse  to  take  their  fair  share  of  low-cost  housing. 

•Direct  subsidies  of  rents  for  those  most 
desperately  in  need  of  low-cost  housing.  The  money 
would  be  generated  through  a  tax  on  a  landlord’s 
rental  income.  (This  proposal  is  essentially  what 
landlords  have  offered  instead  of  vacancy  control.) 

•  Extension  of  rent  control  to  buildings  of  four 
units  or  less  in  which  the  owner  lives,  so-called 
owner-occupied  buildings.  An  estimated  30,000  rental 
units  are  presently  exempt,  subjecting  tenants  to 
unlimited  rent  increases  and  no-cause  evictions. 

•Extension  of  rent  control  to  buildings  built 
since  1979.  Approximately  20,000  units  are  presently 
exempt.  After  initial  market  rents  are  set,  what  is  the 
benefit  of  further  exemption? 

•Legalization  of  in-law  apartments  provided 
they  meet  housing  code  requirements  and  are  covered 
by  rent  control. 

•Property  tax  credits  to  landlords  who  rent 
their  units  to  low-income  households. 

•The  Presidio  -  what  is  to  become  of  the  1375 
housing  units  on  the  site?  What  about  the  Presidio’s 
vast  acreage?  Should  low-cost  housing  be  built? 

Landlords  have  organized 
themselves  far  better  than  tenants 
and  have  unlimited  resources  in 
their  fight  to  block  strong  rent 
control. 


None  of  the  above  proposals  are  new.  All 
have  been  promoted  in  recent  years,  although  none 
have  been  adopted  for  a  variety  of  reasons,  mostly 
political.  Budget  deficits  are  not  ideal  times  to 
promote  programs  requiring  millions  of  dollars  to  gel 
off  the  ground.  Lack  of  money  is  the  common  excuse; 
lack  of  will  is  the  reality. 

The  radical  alternatives  run  the  gamut  from 
tenant  terrorism  and  assassinations  of  speculators  and 
slumlords  to  more  socially  acceptable  actions  such  as 
squatting  abandoned  buildings  and  civil  disobedience 
protests.  Perhaps  the  most  realistic  approach  would 
be  to  sell  vacancy  control  down  the  river  in  exchange 
for  $30  million  annually  to  be  used  for  affordable 
housing  subsidies.  This  rental  receipts  lax  would 
require  passage  by  2/3  of  the  voters.  To  achieve  this, 
a  never  before  accomplished  coalition  of  landlords  and 
tenants  would  have  to  work  together  to  pass  this 
variation  of  Proposition  Q  (the  1989  landlord  measure 
which  lost  70%  to  30%). 

Sell  vacancy  control  down  the 
river  in  exchange  for  $30  million 
annually  to  be  used  for  affordable 
housing  subsidies. 

One  thing  is  certain,  landlords  have  dug  in 
their  heels  to  fight  any  and  all  attempts  to  strengthen 
rent  control  and  place  new  restrictions  on  their 
property  rights.  Tenants  will  get  mad  if  landlords 
begin  a  campaign  to  take  away  the  small  victories 
earned  after  years  of  hard  work  and  false  promises. 

The  election  of  Frank  Jordan  as  mayor  may  entice 
real  estate  freedom  fighters  to  chip  away  at  such 
irritants  as  capital  improvement  passthrough  limits  and 
remake  San  Francisco’s  rent  control  law  into  a  less 
threatening  (read  ineffective)  placebo.  Ironically,  this 
may  galvanize  tenants  and  our  allies  to  organize  if  only 
to  defend  the  status  quo. 

As  we  enter  1992,  tenant  activists  must  shake  the 
cobwebs  from  our  heads  and  talk  with  our 
constitutents,  the  people  we  supposedly  work  on  behalf 
of,  and  redirect  our  collective  energies  and  resources 
to  do-able  alternatives  like  those  mentioned  above. 
The  choice  is  to  repeat  the  past  or  create  the  future. 


Readers  are  urged  to  join  the  debate  and  react 
to  the  ideas  discussed  above.  Send  your 
comments  to  Tenant  Times.  558  Lapp  Street, 
San  Francisco,  94110. 


Issues  Mobilication  PAC  from  Los  Angeles  ($40,000), 
Northpoint  Investors  (also  $40,000),  R  &  B  Realty 
($25,000)  and  Golden  Gateway  ($20,000). 

Locally,  slumlord  Bob  Imhoff  (traditionally 
tightfisted  when  it  comes  to  maintenance)  donated 
$14,000.  John  Brennan,  a  controversial  Haight 
landlord  whose  Thrifty  property  on  the  corner  of  Cole 
was  torched  in  protest  a  few  years  ago  shelled  out 
$1,800  and  disgraced  rent  board  Commissioner  Tim 
Carrico  who  was  fingered  forging  City  stationery  for 
anti-M  mailings  added  $1,500. 

A  couple  of  players  in  recent  initiatives  sponsored 
by  former  Mayor  Agnos  went  to  bat  for  the  landlords. 
Catellus,  a  subsidiary  of  Southern  Pacific...  which  tried 
to  win  a  sweetheart  development  contract  for  Mission 
Bay  by  using  AHA  spokesperson  Omerberg  to  promise 
the  voters  oodles  of  nonexistent  affordable  housing... 
stabbed  him  in  the  back  with  a  $1,000  shot  on  Sept. 
26th.  And  Giants’  owner  (and  stadium  seeker)  Bob 
Lurie  threw  in  $500  (go  A’s!). 

These  are  just  a  few  of  the  enemies  of  San 
Francisco  tenants.  Their  number  and  their  dedication 
makes  it  certain  that  they  will  not  rest  until  they  have 
achieved  their  goal  of  emptying  the  City  of  all  of  its 
working  and  middle  class  tenants,  even  if  their 
rent-inflated  apartments  remain  vacant  in  consequence. 
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Welcome  New  Counselors! 
Counselor  Trainings  Now  Ongoing 

Wc  want  to  welcome  twelve  new  counselor- 
trainees  who  have  just  completed  our  last  training 
session  and  are  now  preparing  to  take  over  solo  shifts. 

This  is  good  news  for  all  Tenants  Union 
members  and  the  thousands  of  tenants  who  use  our 
counseling  services.  Soon  we’ll  be  able  to  expand  our 
hours  even  more  and  may  be  able  to  provide  two 
counselors  at  some  of  the  busier  times. 

Joining  us  as  counselors  are:  Sheila  Cahill, 
Janis  Eggleston,  Susan  Kestor,  James  Kidd,  Eric 
Mauer,  John  Murray,  Lucia  Sorensen,  Emily  Sparkuhl, 
David  Spero,  June  Taylor,  and  Andrea  Wild. 

Starting  in  1992,  we  have  changed  our  format 
for  training  new  counselors.  Rather  than  holding 
periodic  trainings  we  are  starting  a  new  training  format 
which  combines  monthly  group  sessions  with  individual 
training.  Thus,  if  you  are  interested  in  counseling,  you 
can  start  training  immediately,  rather  than  having  to 
wait  weeks  for  the  next  counselor  course. 

If  you  are  interested  in  becoming  a  Tenants 
Union  counselor,  call  282-6622  and  leave  a  message. 

Send  Us  Your  (Unwanted)  Gifts! 

We’re  beginning  planning  for  our  1992 
Members  Day,  Open  House  and  Jumble  Sale. 
Tentatively  it  will  be  in  the  Spring. 

However,  it’s  not  too  early  for  us  to  begin 
collecting  items  for  the  Jumble  Sale.  If  you  get  any 
gifts  for  Christmas  that  you  just  don’t  know  what  to  do 
with,  then  send  them  to  us!  We’ll  save  them  and  put 
them  up  for  sale  in  the  Spring. 

DUES  MUST  GO  UP 

Beginning  Jan.  1,  1992,  our  membership  dues  are 
increasing  $5  per  year.  This  is  the  first  increase  in  five 
years,  during  which  time  the  costs  of  rent,  postage, 
printing,  and  services  have  all  gone  up.  (We  now 
receive  absolutely  no  governmental,  church,  or 
foundation  support  for  our  operations.  We  are  thus 
completely  dependant  on  membership  dues,  gifts  and 
donations.) 

New  Rates 

The  new  rates  will  $35  Regular,  $45  Household,  $65 
Sustainer,  $105  Super  Sustainer,  and  $25  low  income, 
per  year  for  new  memberships  or  renewals. 


JOIN  THE  SFTU 

IF  YOU  WISH  TO  JOIN  THE  SF 
TENANTS  UNION,  PLEASE  FILL  OUT 
THIS  COUPON  AND  MAIL  IT  WITH  A 
CHECK  OR  MONEY  ORDER  TO  THE 
SFTU  558  CAPP  ST.,  SF  94110.  WHEN 
WE  RECEIVE  YOUR  APPLICATION, 
YOU  WILL  RECEIVE: 

★  A  SUBSCRIPTION  TO  THE  TENANT 
TIMES 

★  COUNSELING  ON  TENANTS 
RIGHTS  VIA  THE  MEMBERS-ONLY 
HOTLINE 

★  A  COPY  OF  THE  NEW  SFTU 
TENANTS  RIGHTS  HANDBOOK 


NAME: 


ADDRESS: _ 

ZIP: _ 

PHONE:  (H) _ (W) _ 

□  ONE  YEAR  MEMBERSHIP 

□  TWO  YEAR  MEMBERSHIP 

□  THREE  YEAR  MEMBERSHIP 

PER  YEAR:  _ $35  REGULAR 

_ $45  HOUSEHOLD 

_ $65  SUSTAINER 

_ $105  SUPER  SUSTAINER 

_ $25  LOW  INCOME 

YES,  I  WANT  TO  VOLUNTEER! 

(Please  check  areas  of  interest) 

TENANT  COUNSELING  □  Newsletter 

Writing  □  Newsletter  Distribution  □ 

Newsletter  Ad  Sales  □  Data  Entry  P 

Mailing  □ 

Graphic  Arts  □  Research  o  Direct 

Action  □  Organizing  □  Fundraising  □  Other 

(specify)  _ 

_ Add  me  to  the  Legislative  Mailing  List 


When  Landlords  Don’t  Pay  Bills 

What  would  you  do  if  you  went  home  tonight 
to  find  a  notice  on  your  building  that  the  water, 
electricity  or  some  other  utility  was  to  be  turned  off 
because  of  the  landlord’s  non-payment  of  the  bill? 

Besides  being  quite  angry  because  you’ve  been 
paying  the  landlord  for  utility  services  as  part  of  your 
rent,  you  would,  of  course,  want  to  do  something  to 
make  sure  your  electricity  or  water  would  continue. 

But  what  steps  should  a  tenant  take?  Do  you 
go  the  Rent  Board  for  a  rent  reduction  for  decrease  in 
services?  Do  you  withhold  rent?  Do  you  pay  the 
landlord’s  past  due  bill?  Do  you  run  an  extension  cord 
to  the  building  next  door? 

Well,  you  might  be  able  to  do  all  of  that,  but 
there  is  a  specific  procedure  tenants  can  follow  to 
insure  uninterrupted  utility  service  when  that  service  is 
being  cut  off  for  nonpayment.  Such  terminations  are 
governed  by  the  state  Public  Utilities  Code  and  allow 
for  tenants  to  ensure  their  service  is  not  cutoff  without 
having  to  pay  off  the  landlord’s  bill.  As  wit  so  many 
right,  however,  the  real  problem  may  be  getting  the 
particular  utility  to  agree  that  you  have  those  rights. 

Generally,  the  PUC  says  that  if  service  to  an 
apartment  building  is  due  for  cutoff  because  of 
nonpayment  by  the  landlord,  the  utility  must: 

•  Post  notice  on  the  building  (on  each  tenants’ 
door  if  "reasonable  or  practible.")  ten  days 
before  the  scheduled  turnoff  for  service  which 
is  individually  metered  and  fifteen  days  before 
turnoff  when  service  is  metered  for  the 
building  only  (such  as  water). 

•  The  tenants  have  the  right  to  become  the 
customer  to  whom  the  service  will  be  billed 
without  having  to  pay  any  amount  due  on  the 
landlord’s  delinquent  account.  (Public 
Utilities  Code  Secs.  777(a)  &  777.1(a)  and 
10009(a)  &  10009.1(a).  Tenants  then  have  the 
right  to  deduct  from  their  rent  "all  reasonable 
charges  paid”  to  the  utility  by  the  tenants  once 
they  become  the  customers  of  record.  (PUC 
Secs.  777(d)  &  777.1(d)  and  10009(d)  & 
10009.1(d)) 

•  Where  there  is  just  one  meter  for  the 
building,  a  public  health  or  building  officer 
can  certify  that  the  cutoff  would  result  in  a 
"significant  threat"  to  the  tenant  or  public 
health  or  safely  and  the  utility  company  would 
be  prohibited  from  carrying  through  the 
turnoff.  (PUC  Secs.  777.1(e)  and  10009.1(e). 

•  Tenants  can  be  asked  to  prove  their 
creditworthiness  before  being  accepted  as  the 
customer  of  record.  Proof  of  prompt  payment 
of  their  rent  during  the  period  of  tim  of  the 
landlord’s  delinquency  is  acceptable  proof. 
(PUC  Secs.  777(c)  &  777.1(c)  and  10009(c)  & 
10009.1(c).)  Each  tenant  must  agree  to  the 
utility’s  conditions  of  service  and  their 
responsibility  for  payment  of  the  future  bill  as 
a  condition,  as  well.  If  any  individual  tenants 
refuse  to  become  legally  responsible  for  future 
bills,  the  service  can  not  be  turned  off  if  the 
remaining  tenants  assume  responsibility  for 
the  entire  building. 

But  while  the  law  specifically  lays  out  this  worst 
case  procedure  for  situations  where  a  tenant  is  facing 
the  cutoff  of  some  essential  service,  getting  the 
particular  utilities  to  agree  that  they  have  to  do  this 
will  be  more  difficult  and  will  likely  require  having  to 
assert  your  rights  through  a  bureaucracy.  Both  the 
San  Francisco  Water  Department  and  PG  &  E,  for 
example,  told  the  Tenants  Union  that  they  will  let  the 
tenants  become  the  customers,  but  that  the  past  due 
bill  must  be  paid  first  and  foremost. 

PG  &  E  abides  by  the  requirement  to  post  notice 
at  least  ten  days  in  advance  but  "the  bill  has  to  be  paid 
first".  The  SF  Water  Department  only  gives  tenants  48 
hours  and  said  "someone  would  have  to  pay  the 
balance  before  we  turned  it  back  on."  The  Water 
Department  did  say  that  they  try  to  work  things  out  on 
a  case  by  case  basis  and  try  to  encourage  tenants  to 
force  the  landlord  to  pay  the  bill  or  pay  the  bill  with 
their  rent  checks. 

So  if  your  landlord  ever  fails  to  pay  the  utilities 
bills  in  his  name,  you  have  specific  rights  set  out  by  the 
PUC  (above),  but  you  may  have  to  work  to  assert 
those  rights  within  the  particular  utility  involved.  The 
best  rule  for  doing  so  is  if  you  do  not  get  satisfaction 
from  the  person  you’re  talking  to  then  ask  to  speak  to 
their  supervisor.  If  you  still  do  not  get  satisfaction,  you 
can  call  an  SFTU  counselor  for  ideas  and  you  can  call 
the  PUC  directly  at  703-1168  to  issue  a  complaint. 


When  Landlords  Think  We’re  In  LA 

It’s  cold  outside.  It’s  cold  inside,  too. 
Where’s  the  heat?  What  do  I  do  if  the  landlord 
refuses  to  fix  the  wall  heater  or  reset  the  boiler  timer? 
Grab  another  sweater  and  read  on. 

State  law  requires  landlords  to  provide  tenants 
with  adequate  heat  (Civil  Code  Section  1941).  In 
addition,  the  San  Francisco  Housing  Code  specifically 
requires  the  following,  depending  on  the  size  of 
building.  The  City  makes  a  strange  distinction 
between  one  and  two-unit  buildings  and  those  with 
three  or  more  (defined  as  apartment  houses  and 
hotels). 

In  the  small  buildings,  heat  capable  of  making 
the  room  70  degrees  shall  be  made  available  to  one 
habitable  room  (other  than  the  kitchen)  or  to  the  main 
room  to  which  other  habitable  rooms  circulate  for  11 
hours  between  the  hours  of  6:00  a.m.  and  12:00 
midnight.  (San  Francisco  Housing  Code,  Section  707) 


In  buildings  with  three  or  more  units 
(including  residential  hotels)  heat  capable  of  making 
the  room  68  degrees  must  be  available  to  each 
occupied  habitable  room  for  13  hours  between  5:00 
a.m.  and  10:00  p.m.  If  the  heat  is  not  within  the 
control  of  the  tenant  but  relies  on  a  main  boiler 
timeclock,  additional  requirements  are  mandated.  A 
tenant  who  is  not  getting  their  fair  share  of  heat 
should  consider  taking  the  following  steps: 

(1)  Talk  with  the  landlord  and  follow  this  with 
a  letter  demanding  immediate  attention  to  the 
problem.  Keep  a  copy! 

(2)  Document  as  thoroughly  as  possible  the 
date  and  time  the  heat  is  out  and  or  the  tenmperature 
if  its  inadequate. 

(3)  Contact  the  San  Framcisco  Building 
Inspectors  (558-6054).  Arrange  an  inspection.  They 
will  issue  an  order  to  comply.  This  could  be  very 
useful  for  steps  4  and  5. 

(4)  If  nothing  is  being  done,  consider  using 
your  right  to  "repair  and  deduct"  if  feasible  (i.e.,  repair 
or  replace  defective  wall  heaters  or  purchase  an 
electric  heater.)  Civil  Code  Section  1942  allows  a 
tenant  to  make  necessary  repairs  and  deduct  the  cost 
from  the  next  month’s  rent  (up  to  two  months  rent 
may  be  used  for  expensive  work)  after  a  landlord  has 
failed  to  do  it  themselves  after  reasonable  notice.  If 
you  choose  this  approach,  make  sure  to  document  your 
prior  complaints  and  write  the  landlord  a  letter 
sending  copies  of  the  bill  when  you  pay  the  monthly 
rent. 

(5)  Tenants  in  rent  controlled  buildings  have 
the  added  option  of  petitioning  the  Board  for  a  rent 
reduction  to  compensate  them  for  the  decreased 
service  (this  may  include  the  higher  electrical  costs 
incurred  if  you  buy  an  electrical  heater.)  In  addition, 
if  the  landlord  tries  to  raise  your  rent  without 
providing  adequate  heat,  you  can  petition  to  "freeze" 
the  rent  until  you  stop  freezing,  (this  is  a  failure  to 
maintain  petition.)  The  Rent  Board  is  located  at  25 
Van  Ness,  Suite  320/phone  554-9550. 

(6)  If  you  live  in  a  large  building,  the  odds  are 
high  that  you  are  not  the  only  one  shivering.  Talk  with 
your  neighbors  and  demand  heat  as  a  group.  Consider 
using  the  above  options  together— landlords  get  real 
when  tenants  organize. 

If  you  have  problems  with  heat  or  some  other 
aspect  of  your  tenancy,  come  to  the  SFTU  for 
counselling.  Call  282-6622  for  our  hours. 
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